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REPLY COMMENTS OF SKYBRIDGE L.L.C.

SkyBridge L L C (“SkyBridge™), by its attorneys, hereby replies to the
comments of MDS America, Incorporated (*“MDSA”) in the above-captioned proceeding ' In
tts comments, MDSA urges the Commission to amend the technical rules recently adopted for
the Multichannel Video Distribution and Data Service (“MVDDS”} to increase the
pernussible power levels for MVDDS operations in rural areas.” In the altermative, MDSA

requests that the Commussion provide for streamhined treatment of waivers of these power

3
requirements

Comments of MDSA America. Incorporated in Response to Notice of Proposed Rulemaking, WT
Docket No 02-381, WT Docket No 01-14, WT Docket No 03-202, December 29, 2003 (the
“MDSA Comments™)
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The frequency band to be used for MVDDS service -- 12.2-12 7 GHz — 15
shared with two distinct satellites services  The non-geostationary sateilite orbit (“NGSQ”)
tixed-satellite service (“FSS™) and the direct broadcast satellite service (“DBS’™) are both
allocated 1n the band on a primary basis, SkyBridge 1s an apphcant for an NGSO FSS
system ¥ The power limits that MDSA seeks to relax were adopted for the protection of these
satellite services  From the pomnt of view of a NGSO FSS operator, 1t 1s nirelevant whether its
customer termunals are deployed m urban or rural areas, their protection requirements are the
samc 1n both cases. The MVDDS power limits cannot be relaxed n rural areas without
causing harmful interference to NGSO FSS customers.”

These very same technical 1ssucs were examined less than a year ago in the
rulemaking that established the MVDDS service rules.” There, the Commussion considered
and rejected the very same arguments now raised by MDSA.” The MDSA Comments in the
instant procecdimg are nothing but an unttmely and procedurally defective petition for

reconsideration of the Fourth Menmorandum Opinion and Order.

' See Application of SkyBridge L L C. for Authonty to Launch and Operate The SkyBridge System,
A Global Network of Low Earth Orbit Communications Satellites Providing Broadband Services
In the Fixed Satcllite Service, SAT-LOA-19970228-00021, February 28, 1997

* See Reply of SkyBridge L L C | ET Docket No 98-206, RM-9147, RM-9245, September 18, 2002
(“SkyBnidge Reply™), at 6-7 While the power limits adopted by the Commussion were not
derived based on NGSO FSS protection requirements, they are essentially the only Imuts that
serve to protect later-deployed NGSO FSS recervers, and are absolutely necessary to ensure that
high MVDDS power levels will not exclude NGSO FSS systems from the band /¢

“ Amendment of Parts 2 and 25 of the Commussion’s Rules to Permut Operation of NGSO FSS
Systems Co-Frequency with GSO and Terrestrral Systems in the Ku-Band Frequency Range.
Fowrth Memorandum Opinon and Order, ET Docket No 98-206, RM-9147. RM-9245 (Apr. 29,
2003), €87, 94 101.

See MDDSA Amenca, Incorporated, Petition for Reconstderation, ET Docket No 98-206, RM-
9147, RM-9245 (July 24. 2002) (the *MDSA Petrtion”), at 2, 4. 5, 9-12
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Moreover, the instant MDSA Comments suggest that the MVDDS proponents
were not entirely candid with the Comnussion n ET Docket No 98-206  [n that proceeding,
the proponents of a new MVDDS allocation convinced the Commnussion that MV DDS
systems could coexist with satellite systems by assuning the Commission that MVDDS
transnutters could operate, even in rural areas, with power levels that (at least in their view)
would not interfere with satellite receivers. The MVDDS applicants repeatedly represented to
the Commussion that they were ready, willing and able to expedite the provision of service n
rural areas, and these promiscs formed one of the Commuission’s principal justifications for
accommodating MVDDS in the heavily-used 12.2-12 7 GHz band * SkyBridge and others
had challenged the asscrtion that MVDDS systems could provide extensive service 1n rural
areas, noung, mier alia, that the number of transmutters that would be required to cover rural
areas at power levels needed to protect satellite services would make the service economically
umviable ¥ In response, MV DDS proponents assured the Commission that they could provide
service at the low power levels needed to protect satellite services. Indeed, MDSA claimed
that 1ts system “casily™ meets all the techmcal rules adopted by the Commission.'®

Now, not wilhstanding such recent, unequivocal assurances, MDSA claims

that mamntainming rural power himits as low as urban ones jeopardizes the entire business case

5 Amendment of Parts 2 and 25 of the Commussion’s Rules to Perrmit Operation of NGSO FSS
Systems Co-Frequency with GSO and Terrestrial Systems in the Ku-Band Frequency Range,
Memorandum Opinion and Order and Second Report and Order, ET Docket No 98-206, RM-
9147, RM-9245 (May 23, 2002), 49 21-23.

* Sce Petiion for Reconsideration of SkyBridge L.I. C, ET Docket No 98-206, RM-9147, RM-
9245 (Mar 19, 2001), at 15-17 Indeed, due to the economic mefficiency of using terresiriai
systems to provide blanket coverage in rural areas, satellite services are heavily relied upon by
rural residents, and rural areas are kcy markets for such services

MTISA Pention at 4
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for building MVDDS systems in rural areas,'" and proposes to increase power 1n tural areas
{or to provide a strcamlined treatment of waivers of such requirements) to levels well n
encess of any examined in any sharing studies.'” Put simply, MDSA should not be permitted
to usc thus proceeding to reexamine 1ssues settled less than a year ago

Nonetheless, 1t 1s worth noting that the instant MDSA Comments undermine
much of the Commission’s rationale {or perrtting MVDDS 1nto the 12 2-12.7 GHz band 1n
the first place It appears that the NGSO FSS proponents were correct 1n theiwr well-
documented showmgs in ET Docket No 98-206 that 1t was exceedingly unhkely that
MVDDS systems could economucally serve rural arcas (with or without causing massive
interference to satellite services) While the Commission may indeed wish to reconsider some
of its fundamental conclusions regarding the credibility of the MVDDS proponents’

expansive cliims and promiscs, the instant proceeding 1s an mappropriate forum for such an

undertaking

"' MDSA Comments at 7 See alse MDSA Petttion at 2, 4, 5, 9-12 Curiously, while claiming that 1t
can operate under the Comrmission’s Rules, and that 1ts concerns regarding the power hmts are
not for itself (but for the service}, MDSA has stated that with the 14 dB EIRP hmit “no one will be
able to deploy an MVDDS system 1 a hughly rural area, purely as a matter of economics.”

MBDSA Petiton at 4 (emphasis m oniginal) MDSA does not let the facts get 1n the way of its
rhetoric

For example, there are no sharing stuches 1 the record that can support a conclusion that NGSO
I'58 systems will be adequately protected 1f the EIRP limit 1s any higher than 12.5 dBm  See, e g,
SkyBridge Reply at 7
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CONCLUSION
For the above reasons, the proposal of MDSA to relax in rural areas the power

hmits apphicable to MVDDS operators, or to provide for a streamhned treatment of waivers,

should be rejected by the Commission

Respectfully Submutted,

SKYBRIDGE, L,L C.

<IN
By. /\"“
¢f

(i O
1ane C Gaylor

Paul, Weiss, Rifkind,

Wharton & Gamson LLP
1615 L. Street, NW, Suite 1300
Washington, DC 20036
Telephone: (202) 223-7300
Facsimile: (202) 223-7420

Its Attorneys

January 20, 2004
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Reply Comments of SkyBridge
L 1. C was served tins 26th day of January, 2004, by First-Class U S. Mail, postage prepaid,

on the following

Hclen E Disenhaus

Paul O. Gagnmer

Jeanne W Stockman

Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW | Suite 300
Washington, D C 20007

Counsel 16 MDSA America, Incorporated
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Theresa Knadler
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